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DICTA

Notes On Legal Education and the Profession

of Law
By

GORDON JOHNSTON,

Dean, University of Denver College of Law

I. A Note of Appreciation
The University of Denver College of Law is happy to accept the invitation of the Denver and Colorado Bar Associations to join with them in
publishing DICTA. In accepting the invitation, we conceive of much good
that may come to us, and an uncomfortable sense of heavy obligation might
assail us were it not for cordial assurances from the gentlemen of the bar that
they conceive of much good that may come to the profession through this
joint venture.
We dedicate ourselves, in our share of the enterprise, to making as great
a contribution as possible through these pages to the profession. Realization
of that purpose can only be achieved if DICTA continues to be a thoroughly
useful, entirely readable journal. Our articles will be written with that end
in mind. Such a purpose is certainly not inconsistent with a scholarly product,
but scholarship for its own sententious accomplishment is not our objective,
as it has never been the ultimate aim of contributors to DICTA.
I speak for the student body and the faculty of our school in expressing
a grateful "Thank you" for the opportunity given our students to work
profitably in the field of legal writing.
II. Contributions of The Bar To Legal Education
Words of editorial welcome to us are expressed elsewhere in this issue by Stanley H. Johnson, on behalf of the Denver Bar Association, and
by William Hedges Robinson, Jr., President of the Colorado Bar Association.
The generous fraternal spirit they have expressed is greatly appreciated. Our
bar is notable for its aid to its younger members and to students in law schools
of the state. With unfailing good will and a genuine impulse to share in
the work of assisting earnest young men in their legal study, you have made
many contributions to the work of the schools.
Part-time teachers are invaluable members of our faculty at the University of Denver law school, and the honorarium with which their services
are rewarded is the least part of their compensation. Lecturers from the
bench and bar freely give from one to six class periods in our courses on
Trusts, Wills, Corporations, Regulation of Business, Equity, Taxation, Legal
Accounting, Ethics and Office Practice. You respond without murmur of
dissent when requested to speak to our students at our regular bi-weekly
luncheons. You come to us as judges of our moot court. You assist student
counsel opposed to you in cases in the Justice of the Peace and Municipal
Courts in which students are appointed to represent indigent clients. You
have recently been helpful to us in planning an improved curriculum. Many
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of you have taken students into your offices in part-time employment, and
have made them beneficiaries of your own learning-an incalculably valuable
supplement to their law school training.

M.

Are The Law Schools Drifting?

All of these things you have done and are doing for the cause of legal
education. You would be remiss, then, if you did not watch the schools with
a careful scrutiny to be assured that they too are serving their students and
our profession well.
You are watching! I refer you at once to President Robinson's finger,
pointing in the leading editorial in DICTA, August, 1949. "Where," he asks,
with undisguised alarm, "Where Are We Drifting?" Then he marshals facts
and figures to indicate the drift. The current is running too strong, he thinks,
towards the dam over which hapless law school graduates are carried into
stagnant back waters outside the profession, or, continuing in the main stream,
fighting to remain afloat, to clutch at unlawful reeds for vain support.
With forebearance and tact, the critic calls only upon the bar to seek a
solution to over-crowded law schools and an over-crowded bar; he expresses
no condemnation of the schools-there's no name-calling. The spirit of the
article is wholly constructive. It does, however, seem to call for a reply in
the same spirit.
The facts are not controverted. There were 747 students in Colorado's
law schools in the fall of 1948. No appreciable decline from that total registration is to be anticipated in the fall of 1949. Colorado in 1948 passed 85%
of all its applicants for admission to practice. The 1949 applicants exceed in
numbers those of 1948. How many are passed remains to be seen at the time
this is written. Are the schools and the bar examiners justified in these admissions? It would be presumptuous for me to attempt to answer for any
other than the school with which I am associated. Here, then, is a reply from
the University of Denver College of Law. The intent with which it is written
is certainly not to become controversial, but to give the bar an insight into
some of the problems as we see them.
Let this be the first proposition: we do not believe we are drifting. A
far larger student body than we had before the war has been admitted as a
matter of fixed policy. It is a policy held in common with many law schools.
It is well stated by Mr. Harrison S. Dimmitt, Secretary of Harvard Law
School, in the American Bar Association Journal of May, 1948: "When the
war came near its end, the Harvard Law School made one of the hardest
decisions of its 130 years. What was to be its obligation in legal education
when the great number of men then in uniform were discharged from the
service, thousands of whom would want to study law? Would these large
numbers be needed at the Bar? Was the School to continue acceleration for
these men, and what was to be the School's size? Was a 'mass production'
of lawyers at top speed wise-could the School maintain its standards**? The
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School gave what we believe to be the democratic answer: 'That the men who
fought the war were entitled to a good legal education and that Harvard
would make it available to the top limit of its physical facilities and teaching
staff, and would make every effort to do an excellent job in spite of the strain."
That democratic answer was given by nearly all law schools, the University of Denver among them. It met a responsive note in the G.I.'s need, and
the veterans came pouring in. We at D. U. reached a peak enrollment in
the fall of 1948: 372 students, of whom only 50 were not veterans, of whom
7 were women.
Our expansion to meet this challenge began in 1944. The full-time
faculty, numbering 4 in 1939, is today composed of 10. The dark and uninviting quarters of 1939 were abandoned and the law library, classrooms,
and faculty offices were moved to a rejuvenated building, adequate in its
facilities, at 14th Street and Court Place. A full-time librarian, full-time
assistant and student assistants were engaged. The budget soared to a figure
that would have seemed astronomical in 1939. The result is that 372 students
in 1949 are far better housed and taught than were those scant 69 students
who were with us a decade ago.
Our standards are higher today than ever heretofore. To be admitted,
an applicant must present a Bachelor's Degree or a -B-" average in his prelegal work. He will be accepted only after a personal interview (with the
exception of those from far distances.) He is urged to take the aptitude examination given by The Educational Testing Service of Princeton, New
Jersey, to give further assurance that he will not be found a misfit. And,
thus selected, he may only remain to finish his course if he can survive the
careful elimination of those not qualified for the study of law.
It is true here, as in most law schools, that the faculty, library, classrooms
and office facilities, and the quality of the instruction and of the instructed
are equal to the burdens large enrollments put upon them. We have not
"drifted" into our present large enrollment; it was expected and preparations
were made for its reception. Students are registered today in Denver University's College of Law from 37 states and territories; applications have been
received from every state in the Union.
IV. Are The Students Drifting?
The law schools long ago perceived, as have the lawyers, that not all who
enroll and survive to graduation and admission to the bar, can be absorbed
into the practice of the profession. With permission, this quotation is taken
from the current University of Colorado 'Law School catalogue: "Indications
are that the number of students graduating from law schools during the next
five or ten years will be greater than most communities can absorb. Successful lawyers, no doubt, will continue to make a great deal of money, and will
continue to be leaders in their communities, but there will be many lawyers
who find the competition too difficult and who will be compelled to turn to
other pursuits or be satisfied with indifferent success."
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To much the same effect is this statement from the current catalogue of
the University of Denver College of Law: "It is fair to say that the demands
imposed by the study of law are greater than those of most other schools. The
successful student must possess aptitude, superior scholastic ability, and a
willingness to study arduously and perseveringly through his years in the
College of Law. He must face the hard fact that now and in coming years the
competion in school and following his graduation will be keen; one of mediocre
abilities can at best attain only indifferent success in legal study and practice. * * * Legal study leads not alone to the practice of law. * * *"
Granting that many law students will never practice law, does it follow
that their years in legal study have been a tragic loss? Many lawyers seem
prone to believe so, though others share the law schools' belief that the answer
is emphatically "No!" Again quoting with permission, reference is made to
a report of the Special Committee on the Economic Condition of the Bar of
the American Bar Association, 1945, by Charles B. Stevens, the secretary of
the Illinois State Bar Association, reprinted approvingly in Judge Arthur B.
Vanderbilt's thoughtful compilation, Studying Law :'
"Many who are admitted to the bar do not practice law, yet each finds
law training a valuable asset in his life work. * * * The administration of the
judicial functions of government is the form of public service most closely
related to the legal profession. * * * The growth of local, state and federal
agencies for the administration of government has created a wide variety of
opportunity for law-trained personnel in public service. The choice of occupations is broad enough to fit the personal talents and interest of almost any
individual. * * * Modern business and industrial corporations have found
it advantageous to establish full-time legal staffs within their own organizations. * * * Law training has proved a valuable asset in the careers of many
who have risen to executive positions in business or have otherwise engaged
in work that is not directly related to the practice of law. * * * Thus the
range of opportunities for application of law training is almost limitless,
either within or without the profession."
The schools subscribe to this statement. It seems to us to be indisputable
that every man who graduates from a law school should be a broader, better
educated person for that fact, better prepared to meet usefully and purposefully his responsibilities as a citizen, and better prepared to find fruitful
employment and to earn his livelihood, than he would have been had he not
entered the law school.
The students subscribe to this. It is noteworthy that at least one in six
tells us, in his personal interview prior to acceptance, that he has no intention to practice law if accepted and graduated. Many more, upon graduation,
are quickly placing themselves in positions in insurance, banking, accounting,
government, and in other businesses and professions, without even canvassing
the possibilities of the practice of law.
Washington Square Publishing Corporation, New York City, 1945.
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Most of today's law students are not drifting. They recognize that they
may not practice. They are preparing to meet life on a frankly competitive
basis, within or without the profession.
V. Are The Schools Realistic?
It seems clear that, if many of its graduates will certainly never practice
law, the law school should not be content to warn its students that practice
is precarious, but should also fit them, purposefully, for some other calling.
To this end, the University of Denver College of Law has fashioned its
so-called 2-2-2 program. Under this plan of study, a- qualified student may
enter the College of Law having completed only two years of pre-legal instruction, and having been guided, if a student of this university, by a law school
faculty adviser in his choice of pre-legal subjects. At the end of two years
in the College of Law, (four collegiate years in all) pursuing a straight law
course, the student who has an overall "C" average is awarded a Bachelor of
Science in Law degree. It represents similar attainment to that of the
Bachelor of Arts degree. It goes without saying that it does not permit its
holder to take bar examinations, or to hold himself out as one trained in law.
At this point in his college career, a student may wisely determine to
leave the law school. Or, the considerate faculty of the law school may determine for him that his qualifications do not warrant his continuing toward
the Bachelor of Laws degree, and may terminate his legal education.
If, however, the student desires to go on and is permitted to do so, in
his last two years (2-2-2) he finishes his professional law courses and also
follows a second major field of interest, usually in the realm of business
administration or public administration. In the choice of a second major
field of study, and in the making of his schedule, he receives individual
counsel from some full-time member of the law school faculty. At the end of
six years he receives his Bachelor of Laws degree and is eligible to take the
bar examinations; he has also done concentrated work in some other major
field of interest, and thus has two strings to his employment bow.
The 2-2-2 program exists side by side with the conventional 3-3 course.
Many schools have adopted or are contemplating adoption of a similar curriculum. It seems a realistic approach to the employment problems of law
students in this day of an overcrowded bar.
VI. Placement of Law School Graduates
It is in the field of placement of law school graduates that our best
opportunity for controlling the most critical problems of absorption of
fledgling lawyers is presented. The placement problem should be the joint
concern of the Colorado and local bar associations and of the law schools of
the state.
A canvass of the January and June graduates, 1949, of the University of
Denver College of Law disclosed that surprisingly few required assistance in
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placement. The school proposes, however, to create an effective placement
service for future graduates. We shall certainly not confine ourselves to seeking law office connections or to locating towns where a shingle may be hung
with some hope that it will not soon be ruefully taken down.
The Colorado Bar Association Committee on Economic Survey and
Placement has done a splendid job in counselling young lawyers who have consulted its members. It has been generous in meeting and guiding those who
have sought its aid, but little encouragement could be given them, for perplexingly few desirable openings in practice have come to its attention.
It is respectfully suggested that, through the office of the secretary or
otherwise, the Colorado and local bar associations could cooperate productively with the schools in setting up a placement service. Undoubtedly an
early step should be a careful canvass of every locality in the state for positions open in law and in related businesses. The bar could thus both serve
itself, its young attorneys, and the entire community. The present "flash
flood" of law school graduates would not then seem too threatening.

VII. Conclusion
In the February 1948 issue of the Bar Examiner, J. Virgil Cory, member
of the Ohio Bar Examining Committee, met possible critics of his state's bar
admission policy with this wise and warm-hearted statement: "I believe that
bar examiners should be scrupulously careful not to eliminate applicants
merely because of the temporary swollen number of applicants."
We believe, similarly, that well-qualified applicants for admission to law
schools should not, because of their temporarily swollen numbers, be denied
admission within the bounds set by a school's limitations of faculty, physical
facilities, and funds. We believe that with a sound program of legal instruction offered by the law schools, with careful selection of candidates for admission to the bar by our board of bar examiners, and with a placement
bureau jointly and effectively conducted by the schools and the bar associations, we can move to a new position assuring a better bar and wider usefulness to the profession and and the community.

Do Law School Enrollment Figures Justify Alarm?
By DAVID C. WHITLOW AND PHILIP G. GREGG
(Written while students at the University of Denver College of Law)

The present increased enrollments in law schools has been cited by some
writers as a cause for alarm. There are, however, some aspects of the problem
which have been apparently overlooked by these "alarmists" and which should
be called to the attention of the thoughtful observer.
Admittedly, there are more students in law schools today than ever
before in the history of this nation; but wc are entering a new era with new
problems and responsibilities, and there is no reason to believe that the
services of these new lawyers will not be needed in years to come.

